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Introduction 

 

Pavee Point welcomes the opportunity to provide a submission to the 

Department of Justice and Equality in relation to the White Paper on Crime. 

Pavee Point is a non-governmental organisation committed to the attainment 

of human rights for Irish Travellers and Roma. We are comprised of Travellers 

and members of the majority population working together in partnership to 

address the needs of Travellers as a minority ethnic group which experiences 

exclusion and marginalisation.  

Many members of the Traveller and Roma communities have little confidence 

in the criminal justice system at present. This is based on their perception of 

the criminal law as a source of persecution and harassment and not as a source 

of protection. 

We note with appreciation that the Department has previously considered 

submissions that were not directly related to the previous discussion 

documents. We believe that all aspects of the criminal law and how they 

operate affect the wider community and its perception of the criminal justice 

system. We will therefore make submissions in relation to issues expressly 

highlighted in the current discussion document as well as in relation to 

elements of the law that are of concern to members of the Traveller and Roma 

communities. 

In summary we recommend: 

 

i) the introduction of aggravated sentencing for crimes committed with 

a bias motivation, inclusive of Travellers and Roma; 

ii) reform of the Prohibition of Incitement to Hatred Act, 1989 to include 

incitement to discrimination; 

iii) the introduction of legislation prohibiting racial profiling by the Gardaí 

in a manner inclusive of Travellers and Roma; 

 



iv) a partnership approach to policing with Traveller and Roma 

representation on Join Policing Committees and cooperation between 

the GRIDO, Diversity Officers and Traveller and Roma organisations; 

v) training for Gardaí on appropriate ethnic identification of suspects to 

media and accurate recording of racist incidents on the PULSE system; 

vi) consideration of positive and/or affirmative action programmes to 

encourage recruitment of Travellers into An Garda Síochána; 

vii) recording of Traveller and Roma ethnicity of prisoners by Irish Prisons 

Service; 

viii) monitoring by an independent national organisation of sentencing by 

the courts in order to assess the degree of discrimination, if any, in 

the administration of justice; 

ix) guaranteeing the independence of the proposed Judicial Council by 

assuring comprehensive civil society representation; 

x) training of the judiciary on Traveller and Roma issues by the Judicial 

Studies Institute; 

xi) an improved representation of Travellers and Roma on jury panels; 

xii) the repeal of the Housing (Miscellaneous Provisions) Act, 2002 insofar 

as it discriminates against Travellers. 

 

Policy Context 

Pavee Point believes that the current process presents an opportunity to 

enshrine conformity with international norms and best practice in high-level 

Government policy. This has the potential to simultaneously benefit minority 

groups in Irish society such as Travellers and Roma and improve Ireland’s 

reputation and standing within the international community. 

There have been major policy developments both internationally and nationally 

that should inform the relationship between the criminal justice system and 

the Traveller and Roma communities. The most significant is Ireland’s 



ratification of the International Convention on the Elimination of All Forms of 

Racial Discrimination and its participation in the resulting World Conference 

against Racism, Racial Discrimination, Xenophobia and Related Intolerance. 

This Conference process has led to the Durban Declaration and Programme of 

Action (DDPA) and the Outcome Document of the Durban Review Conference. 

The Committee on the Elimination of Racial Discrimination (CERD), which is 

established to interpret the International Convention and make 

recommendations as to its implementation, has made it clear that the DDPA 

and the Outcome Document must inform the application of the provisions of 

the International Convention.  

The most notable result from the Durban Conference in the Irish context was 

the adoption of a National Action Plan against Racism (NPAR) which ran from 

2005-2008. The implementation of this Plan led to numerous initiatives from 

various Government Departments. Much of it remains to be implemented. As 

the Final Report of the NPAR observes, its successor, Migration Nation – 

Statement on Integration Strategy and Diversity Management, is only 

concerned with migrant communities. Indigenous minority communities such 

as Travellers are therefore dependent upon the continued implementation of 

the objectives of the NPAR in order to be protected against racism and 

discrimination. 

The Outcome Document of the Durban Review Conference stressed the 

continuing importance of implementing national action plans against racism. As 

recently as April 2011, the CERD has requested that Ireland provide detailed 

information on action plans taken to implement the DDPA at the national level. 

A third Durban Conference will take place in late September to commemorate 

the tenth anniversary of the first Durban Conference. If Ireland wants to 

demonstrate a serious commitment to eliminating racism at this Conference 

the Government must continue to implement the NPAR as this is its only 

national action plan to combat all forms of racism. It has long been recognised 

that Travellers and Roma are covered by the International Convention and the 

DDPA and Outcome Document. 

Numerous objectives relating to the criminal justice system under the NPAR 

have yet to be implemented. Each of these omissions was highlighted as cause 

for concern by the CERD in its Concluding Observations of April 2011 on 



Ireland’s respect for its international obligations. It is therefore desirable and 

advisable that the Irish Government include in its White Paper on Crime 

commitments to remedy these shortcomings. These will now be outlined. 

Racist Crime 

The report Combating Racism and Xenophobia through the Criminal Law was 

commissioned by the NPAR to examine options for implementing several key 

objectives in the NPAR relating to the criminal law. The report notes the 

importance of complementary or “flanking” measures to be taken in the 

criminal justice system which are required alongside reform of the criminal law 

itself to combat racism. These will be dealt with later in the submission. Two of 

the most central recommendations relating to reform of the criminal law still 

have not been implemented. 

a) Racially aggravated sentencing 

The report highlights that Ireland is obliged under Article 4(a) of the 

International Convention to criminalise and punish all acts of violence which 

are racially motivated. The report does not recommend the introduction of 

racially aggravated offences, whereby specific offences are created where a 

crime is committed with a racist motivation (racially aggravated assault for 

example). It does, however, recommend the introduction of racially aggravated 

sentencing for already existing crimes committed with a racist motivation. It 

proposes that in circumstances where a person has been convicted of a 

criminal offence and the court is satisfied that it was committed with a racist 

motivation, the court must consider that to be an aggravating factor for the 

purposes of sentencing, and state in open court that that is the case. Provision 

may be made for the court to deviate from this provision when it considers that 

there are exceptional circumstances justifying this. The report highlights that 

this requirement already exists for offences committed on bail in section 11(4) 

of the Criminal Justice Act, 1984 as amended by section 10 of the Bail Act, 

1997. Such a provision preserves judicial independence whilst complying with 

Ireland’s international obligations to punish racist crime. 

In April 2011 the CERD acknowledged this report and recommended that 

Ireland implement the proposed reform to ensure that racist motivation for 

crimes is consistently taken into account at the sentencing stage. This 



recommendation was highlighted as particularly important in the view of the 

CERD. 

Pavee Point believes that racially aggravated sentencing is beneficial towards 

minority communities as it sends a message that the criminal justice system 

will protect them and will not tolerate racial discrimination. Crime committed 

with a racist motivation is inherently more egregious as it victimises an entire 

community in addition to the individual victim. In line with the equality and 

anti-discriminatory policies developed by the State over the past two decades, 

we recommend the extension of the principle of racially aggravated sentencing 

to cover offences committed with a bias motivation under the nine grounds 

protected by equality legislation, including the Traveller Community ground. 

We would therefore propose the introduction of a legislative provision along 

these lines: 

 Where a court— 

 

(i) is determining the sentence to be imposed on a person for an 

offence, 

and 

(ii) is satisfied that the offence was motivated by a bias against the 

victim’s actual or perceived gender, civil status, family status, 

sexual orientation, religion, age, disability, race or membership 

of the Traveller Community, 

the court shall state in open court that it regards the offence as being so 

motivated and shall regard this fact as an aggravating factor for the 

purposes of determining sentence, unless it is satisfied that there are 

exceptional circumstances justifying its not doing so. 

Expression offences 

In addition to racist violence and incitement to such violence, which can be 

prosecuted as ordinary offences with aggravated sentencing as outlined above, 

Article 4 of the International Convention also requires the creation of specific 

offences relating to the expression of racist ideas. Ireland has attempted to 



fulfil this obligation with the introduction of the Prohibition of Incitement to 

Hatred Act, 1989.  

The report notes that this Act only prohibits incitement to hatred, and not 

incitement to discrimination which must also be criminalised under the 

International Convention. It therefore recommends that this be introduced as a 

distinct offence, noting that incitement to discrimination poses a broader 

public order issue than the individual act of discrimination itself, which is 

already prohibited by civil law under the Employment Equality Acts 1998-2010 

and the Equal Status Acts 2000-2010. 

The report further notes that the Act only prohibits the dissemination of racial 

hatred and not necessarily individual incidents of racial abuse which do not stir 

up such hatred. This distinction has led to acquittals in the past. The report 

recommends that an offence of threatening racial abuse in a public place be 

introduced along the lines of similar non-racial public order offences. 

The report also notes that Article 4(b) of the International Convention requires 

the prohibition of organisations which promote and incite racial discrimination 

and the criminalisation of participation in such organisations. The report 

observes that as the Offences against the State Acts 1939-1998 provide that 

membership of an organisation which pursues illegal activity is a criminal 

offence, once provision is made for the criminalisation of incitement to racial 

discrimination Ireland will comply with its international obligations in this area.  

In April 2011 the CERD recommended that Ireland introduce such measures to 

prohibit racist organisations. Pavee Point believes that any extension of the 

expression offences should at least include abuse or incitement to 

discrimination on the grounds of membership of the Traveller Community, 

ethnic or national origins, race, colour, nationality, religion or sexual 

orientation, as these are the grounds covered by the Prohibition of Incitement 

to Hatred Act, 1989. Ireland should also consider extending these protections 

to cover all the grounds of the equality legislation to ensure coherent and 

consistent protection of minority communities. 



The Criminal Justice System and the Traveller and Roma Communities 

In 2005 the CERD issued General Recomme ndation XXXI on the prevention of 

racial discrimination in the administration of justice. Many of the 

recommendations contained in this document can also be found in the NPAR. 

The main areas of focus are training for all staff involved in the criminal justice 

system and monitoring the way in which it interacts with minority 

communities. 

Pavee Point believes that there is a need for training on Traveller and Roma 

issues across all sectors of the criminal justice system. Pavee Point 

acknowledges the work already done in this area, particularly by An Garda 

Síochána. However, more needs to be done in order to foster confidence 

among these communities in their interactions with public servants in the 

justice sector. 

a) An Garda Síochána 

There is a perception among members of the Traveller and Roma communities 

that some Gardaí engage in racial profiling against members of these 

communities in the performance of their duties. In April 2011 the CERD noted 

with concern that Ireland that Ireland has no legislation banning such practice 

and recommended that such legislation be introduced. Pavee Point supports 

this recommendation, provided that such legislation is inclusive of Travellers 

and Roma, as a way of improving confidence of minority communities in the 

criminal justice system. 

In contrast, there is also a perception among members of the Traveller and 

Roma communities that some Gardaí are not concerned with crime committed 

against members of these communities, especially when the perpetrators are 

also members of these communities. This can lead Travellers and Roma to feel 

that they have no stake in the criminal justice system. Pavee Point believes that 

this can be remedied by following the Rotterdam Principles on policing in mult-

ethnic societies the implementation of which is a goal under the NPAR. These 

Principles emphasise the importance of establishing partnerships between 

minority communities and the police and of the involvement of representatives 

of these communities in training members of the police force to deal with 

crimes against these communities. Pavee Point recommends that 



representatives of the Traveller and Roma communities be included on Joint 

Policing Committees in order to foster greater cooperation, understanding and 

respect between An Garda Síochána and these communities. Pavee Point 

welcomes the expansion of the remit of the Garda Racial, Intercultural and 

Diversity Office (GRIDO) and the creation of Diversity Officers in order to cover 

all nine grounds of Irish equality legislation. It is, however, essential that there 

is genuine work by these Officers with members of the Traveller and Roma 

communities in order to improve their relations with An Garda Síochána. 

The Rotterdam Principles encourage police forces to actively seek members of 

minority communities in their recruitment procedures. Pavee Point welcomes 

An Garda Síochána’s statement of intent to encourage recruitment from 

members of the Traveller Community but notes that there are still no full 

Traveller members of the force. Pavee Point recommends that An Garda 

Síochána reconsider its position in relation to positive and affirmative action 

programmes in line with the CERD’s General Recommendation XXXI which 

includes recruitment of members of minorities into criminal justice agencies. 

The Rotterdam Principles also highlight the importance of having established 

ethical principles in a police force as to the circumstances in which the ethnicity 

of a suspect might be properly disclosed to the media. Pavee Point 

recommends that all Gardaí who are likely to engage with the media in the 

course of their work receive training in this regard. 

 

While the GRIDO has been rightly praised for its incorporation of the Lawrence 

Criteria for recording hate crimes in the PULSE system, the report Combating 

Racism and Xenophobia through the Criminal Law found that many Gardaí 

were not familiar with these criteria leading to inconsistent and incomplete 

statistics on the rate of hate crime. Pavee Point recommends that all Gardaí 

receive training in the proper recording of hate crimes and that they are 

instructed to disaggregate such crimes according to the bias ground in order to 

ascertain the level of hate crimes against Travellers or Roma. 

b) Courts and Prisons 



There is a disproportionate number of Travellers in prison compared with the 

majority settled population. According to the All Ireland Traveller Health Study 

a Traveller man is at least 5 times more likely than a settled man to be 

imprisoned, whereas the risk of a Traveller woman being imprisoned is at least 

18 times that of a settled woman. The only numbers available to the Health 

Study were estimates by the Governors of the prisons based on prisoners’ self-

identification as Travellers and Traveller families volunteering information on 

the imprisonment of family members. Neither of these sources is satisfactory. 

Pavee Point is not aware of any statistics specifically relating to Roma in the 

prison population. We recommend that the Prisons Service establish methods 

to compile official and comprehensive statistics on the prison population which 

include an ethnic identifier relating specifically to membership of the Traveller 

and Roma communities. 

The disproportionate rate of imprisonment of Travellers greatly undermines 

the confidence of the community in the administration of justice and 

encourages a belief that members of this community receive harsher treatment 

for similar offences committed by members of the majority settled community. 

This can lead to a sense of persecution which is exacerbated by high profile 

cases involving violence against Travellers where members of the settled 

community are perceived to receive excessively lenient sentences. Comments 

by certain members of the judiciary relating to Travellers and a general lack of 

representation of Travellers on juries add to this sense that Travellers will not 

be held equal before the law by the courts. 

Pavee Point urges the Government to implement General Recommendation 

XXXI by charging an independent and national body to monitor sentencing 

patterns in order to ensure that there is no discrimination in the administration 

of justice. Such a task might fall within the mandate of the proposed Judicial 

Council, however such a Council would have to be composed in a manner 

which would make it genuinely independent of the judiciary with 

comprehensive civil society representation. This Council would also be able to 

ensure that members of the judiciary do not make inflammatory remarks which 

may undermine the confidence of certain communities in the administration of 

justice. Pavee Point further recommends that the Judicial Studies Institute 

organise training programmes for the judiciary on issues relating to the 



Traveller and Roma communities in order to ensure that they are treated fairly 

before the courts. The Irish Sentencing Information System could also compile 

disaggregated statistics for cases which involve both Traveller defendants and 

hate crimes against Travellers and Roma so researchers and the public can 

evaluate the degree of impartiality in sentencing. Finally any attempt to reform 

the jury system should endeavour to ensure that Travellers are fairly 

represented on jury panels. 

General Recommendation XXXI also urges the State to monitor legislation that 

may discriminate against ethnic groups by reason of their ethnicity and if any 

discrimination is found to repeal the legislation. Section 24 of the Housing 

(Miscellaneous Provisions) Act, 2002 makes it an offence for Travellers and 

Roma to camp on public land without the consent of the relevant local 

authority. When the local authority fails to provide adequate accommodation 

for these families this leads to the criminalisation of nomadism. As this practice 

is a key part of Traveller and Roma culture, the Act as it is being operated is 

discriminating against these communities. 

This legislation has been criticised by both the European Commission against 

Racism and Intolerance and the United Nations Human Rights Committee. 

Pavee Point urges the Government to repeal any discriminatory sections of the 

the Housing (Miscellaneous Provisions) Act, 2002. 

 

 

 

 

 


